Discussion re Access to Units Prior to Settlement – 

We agreed the we should look at the implications of:
 	a/ granting early possession to purchasers (who can move in and thus grant access to painters, etc., or
 	b/ renting units to purchaser until settlement, (who can move in and grant access to painters, etc., or
 	c/ granting access, not possession, to purchasers or their agents (e.g. painters,) prior to settlement.
There seem to be legal and practical implications to these questions.


Options
Option A/ Granting Early Possession to Purchasers: To deal with the simplest first, as far as granting legal possession goes, we may be re-inventing the wheel and (given we have no legal expertise) I suggest the document Anthony sent us (attached) be run past our lawyer for a yea, nay or how to improve. 
If the legal opinion deems this feasible, that still leaves practical questions about:
 	• timing of full payment of purchase price,
 	• insurance of the building, 
 	• ability for new owners to get contents insurance,
 	• new owners access or rights to other buildings and grounds held in common, 
 	• payment for provision of services – electricity & anything else,
  	• health & Safety
 	• what to do if a purchaser can’t settle (the human dimension as well as financial and legal)
Note these practical questions are equally pertinent to the other options – b/ renting, or c/granting access,.
Option B/ Renting Unit to the Purchaser: which may be second simplest option. (The RTA does not apply if there is an unconditional sale agreement between the landlord and tenant. Parties can opt in to the RTA, but that would take too long to be worth it.) Note however, that by renting, UCOL are effectively granting possession.
Again it’s probably best to run the idea past our solicitor, but even if he approves the legal implications, we have the same practical problems as we would if we granted possession 
(As in italics above, and also how much rent to pay? and who to pay it to [tax implications] or ‘donation’ to common house?) 
Option C/ Granting Access, But Not Possession, to Purchasers Prior to Settlement this covered two variations: 
(i) access only for professionals to complete finishing jobs (possibly credentials vetted and then key made available by UCOL?)
(ii) unlimited access for owner to attend to finishing jobs, but if owner gets the key, isn’t that effectively granting possession?
 (As in italics, above, and also ‘policing’ of agreement, giving out keys and getting them back, Health & Safety compliance etc.,) 
Note:  I realised during discussion at meeting last night, from the point of view of insurance, there may be a difference between owners doing work and professionals as the latter would/should be covered by some sort of professional insurance indemnity.


Considerations – 
Donald has sent a couple of articles he says may be useful to us. They are:
https://www.rapidlegal.com.au/early-possession-prior-to-settlement-94z5hp/
https://www.alexanderdorrington.co.nz/userfilesimagespeopledebra%20dorrington%20website%20photo%20smaller%20size-jpg-2/
Considerations continued
If the legal opinion deems any of these options feasible, that still leaves practical questions mentioned above. I have put my thoughts in green and perhaps others might like to add their comments (and names, in a colour), not just on these topics but anything at all.
 
• timing of full payment of purchase price?
Potentially, in full before renting or purchase, no payment for access only
• insurance of the building?
There should be a clear can/can’t from insurer, but there’s bound to be an additional cost and I guess it would have to be shared using BC proportions by all those residing – but what if someone is there for six weeks and someone else for only one?
• ability for new owners to get contents insurance?
My insurer (State) said my things would not be covered unless the dwelling had a code of compliance or a ‘Certificate of practical completion’ which most councils could offer. (NOTE: Someone said last night it is the builder, not the council that can give a certificate of practical completion.) 
• new owners access or rights to other buildings and grounds held in common, 
Other cohousers might feel it unfair if some people had early access to shared facilities (or worse starting organising things and setting up systems!)
• payment for provision of services – electricity & anything else,

• health & Safety
Sara and Sandy have said what would be required (NOTE: someone (?Sandy) said last night that may iinclude the need for a meeting before commencing work to ensure everybody aware of H & S regulations, potential hazards, reporting obligation, etc)
• what to do if a purchaser can’t settle 
There would be a painful human dimension as well as the financial and legal hassle. Most of us would find it very, very difficult. 



Other considerations
• Who will early access will benefit? To what extent?
Even if  it proves possible, is that in itself, sufficient reason to do so?  
How much extra work will it require and who will do the extra work?
A few could possibly make themselves available one day a week for issuing keys, for signing in the Health & Safety book, etc. Gay volunteers
How much money will it cost (especially the legal charge)
Is there an expectations those who would benefit should pay for any associated charges.
Who will it disadvantage?
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